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Dan Valoff KITTITAS COUNTY
Staff Planner cos
Kittitas County Community Development Services
411 N. Ruby, Suite 2
Ellensburg, WA 98926

Re; Notice of Application Vista West Performance Based Cluster Flat LP-O9-00001

Dan,
Our residence is located on Stone Lane, off of Nelson Siding, Upper County. We are concerned
about some aspects of the above mentioned Applicatioft Please see our issues:

1. The referenced Long Plat Application wi ILdiiiS statements (see attached poftorrs~ af~said
ApØlication) regarding “access” to This development. 1 notice älsoihatthis is but one oTfive
plats that appear to be part of the larger plat which Sapphire Skies platted some time ago and
called, Little Cceek (located. in Secfton33~ Township. 20. North~ Range 14 East W.~M.) which is
not the same as Little Creek Ranches. ALL of this larger development was platted with only
one access and that is via Forest Service Road 4517. The “access” for this Vista West
Cluster Plan says nothing about the approved larger plat’s access of FS RD 4517 BUT
instead indicates that access .is to be ONLY via. Stone Lane. The application also mentions
that by allowing access to this plat via Stohe Lane that the traffic would only be increased by
these 10 lots. However, there appear to be somewhere in the neighborhood of an additional
23 lots in the additional (yet to be developed) 4 plats in this same area which will impact
traffic on Stone Lane. These four plats are: Beaver Creek Short Plat (3 lots), Aspen Grove
P.1st (7 lots), T.almadge .East.P.lat (7 lots), and tamarack VaLley mat (6 logs) Likewise,
assuming that if all of the remaining Little Creek Development were to be platted and
developed, that Stone Lane would need to support potentially 100-150 lots. And it has been
sl4gpested that Sapphire Skies’ [ong range plan is to connect a number of their develOpments
scattereddown the south side of the valley, back to Stone Lane as access and any others
they may be able/have been abLe to build. This may only be rumor but on October 5, 2008,
Wayne A. Nelsen (then an employee of the developer) spoke to a number of Stone Lane
residents and I believe he indicated that ultimately, Stone Lane could expect up to 1,200
vehicles per day.

2. If I understand correctly, in February of 2005, Sapphire Skies filed an application for Access
Permit. The modification proposed by Sapphire Skies was to provide art easement over Little
Creek Ranches lots 6 & 7 owned at that time by Sapphire Skies, to provide access to the
south to the KRD canal. Apparently the County denied the application for the access permit
without an amendment to the Little Creek Ranches Plat. Sapphire Skies in August of 2005
filed two separate lawsuits against Kittitas County. Per the court decision of December 1,
2005, the court held that any modification of the road system within the Little Creek Ranches
plat must be subjected to the plat alteration requirements of RCW 58.17.01 0.

3. Not sure how the developer managed it, but in 2007 they proceeded to install a road on Little
Creek Ranches lots 6 & 7 from the Stone Lane culdesac to the KRD canal, build a bridge
across the canal, and build a road up to what is now being called Misty Mountain Way The
County denied access from Stone Lane and stopped the building. Per the Superior Court of
Washington for Kittitas County ruling of Sept, 2007 Stipulation and Order (to No. 05-02-
00281-9 consolidated with No. 05-2-00581-8) per Order item 2. states:

“Neither Stone Lane, the easements over Lots 6 and 7 of the Little Creek Ranches Plat
nor the bridge over the KRD Canal south of Stone Lane may be used for access to the
Lots located in Section 33, Township 20 North, Range 14, East W.M. pending further
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order of this court or other court & competent jurisdiction, or other action by the County to
allow such access.”

And Order 3. states the same thing ...“ for any construction activities”...
There is much more to this order but this is the primary drift. I request that this order be
included in your processing of this application.

4. It appears that the current Application is attempting to ADDRESS the Sept. 26, 2007 Court
Order statement pending ... other action by the County to allow such access.”. We
encourage the County to be consistent to their previous position and not issue an access
permit WITHOUT the amending of the Little Creek Ranches Plat. It also appears that the
Court Order above supports this requirement.

Basically, we do not wish to stifle well-planned development. We do wish for all parties to comply
with the processes, rules, regulations, and procedures just as we did when we developed our
home on our property.

Re: The Cluster portion of this Plat:
A. The large Little Creek Plat was originally planed with about 20 lots sized at 21 acres each. I

believe that this plat was part of the group of Upper County developments that have been
rezoned to permit Ag-3. This would potentially increase the number of lots from 20 to as
many as 140 lots (7-3 acre lots per 1-21 acre lot times 20).

B. Not only is this a significantly larger load on the access road FS RD 4517 BUT especially a
larger load on the number of wells required to service this larger Plat.

C. Now, one of these 21 -acre lots is being Cluster Planed at 10 lots. Yet an even greater load
on infrastructure which I find concerning.

I suggest Sapphire Skies:
a. understand that they have successfully alienated most residents on Stone Lane by

not following the rules,
b. comply with the County decision and the supporting Court rulings, and
c. develop the FS RD 4517 as the ONLY access to this plat and any and all others they

plan to develop in the Little Creek Development.
Then they might be more inclined to comply with the requirements in the same manner all good
citizens must do.

Thank you for this opportunity to express ourselves. Peace....

R~ll~ubmitt

Bill Doyle
450 Stohe Lane
Cle Elum, WA 922
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KITrITAS COUNTY COMMUNITy DEVELOPMENT SERVICES
411 N. Ruby St. Suite 2. Ellcnsbutg, WA 98926

CDS@COJCI171TAS.WA.US

As’ 009)962-7506Fax (509) 962-7682

L0fl2 Plit aDolication
~o dfride lot into s or more 1cM) QL ~q~

KITFITAS COUNTY ENCOURAGES ThE USE OF PRE-APPIJCATLON MEETfl4QS. PLEASE CONTACT COMMUNITY DEVELOPMENT
SERVICES TO SRT UP A PRE-APPLICA1ION MEETYNG TO DISCUSS A PROPOSED PROJECT.

9. What County maintained mad(s) will the development be accessing from? STORIE LANE

Access
Access to the site is proposed from Storie Lane via an existing bridge over the KRD canal
and connecting to existing private roadways. Currently, this route provides access to 15
existing lots of record lying east ofLittle Creek, plus an additional six lots pending final
plat approval. The proposed development would create an additional nine lots, for a total
of 30 lots served. A second access mute is not proposed or should be required at this
time (see KCC 12.01.095(2)).
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April 5, 2010 IKITTITAS couNTh
Dan Valoff
Staff Planner
Kittitas County Community Development Services
411 N. Ruby, Suite 2
Ellensburg, WA 98926

Re: Notice of Application Vista West Performance Based Cluster Plat LP-09-00001

Dan,
Our residence is located on Stone Lane, off of Nelson Siding, Upper County. We are concerned
about some aspects of the above mentioned Application. Please see our issues:

1. The referenced Long Plat Application contains statements (see attached portions of said
Application) regarding “access” to this development. I notice also that this is but one of five
plats that appear to be part of the larger plat which Sapphire Skies platted some time ago and
called, Little Creek (located in Section 33, Township 20 North, Range 14, EastW.M.) which is
not the same as Little Creek Ranches. ALL of this larger development was platted with only
one access and that is via Forest Service Road 4517. The “access” for this Vista West
Cluster Plan says nothing about the approved larger plat’s access & FS RD 4517 BUT
instead indicates that access is to be ONLY via Stone Lane. The application also mentions
that by allowing access to this plat via Stone Lane that the traffic would only be increased by
these 10 lots. However, there appear to be somewhere in the neighborhood of an additional
23 lots in the additional (yet to be developed) 4 plats in this same area which will impact
traffic on Stone Lane. These four plats are: Beaver Creek Short Plat (3 lots), Aspen Grove
Plat (7 lots), Talmadge East Plat (7 lots), and Tamarack Valley Plat (6 logs). Likewise,
assuming that if all of the remaining Little Creek Development were to be platted and
developed, that Stone Lane would need to support potentially 100-150 lots. And it has been
suggested that Sapphire Skies’ long range plan is to connect a number of their developments
scattered down the south side of the valley, back to Stohe Lane as access and any others
they may be able/have been able to build. This may only be rumor but on October 5, 2006,
Wayne A. Nelsen (then an employee of the developer) spoke to a number of Storie Lane
residents and I believe he indicated that ultimately, Stone Lane could expect up to 1,200
vehicles per day.

2. If I understand correctly, in February of 2005, Sapphire Skies filed an application for Access
Permit. The modification proposed by Sapphire Skies was to provide an easement over Little
Creek Ranches lots 6 & 7 owned at that time by Sapphire Skies, to provide access to the
south to the KRD canal. Apparently the County denied the application for the access permit
without an amendment to the Little Creek Ranches Plat. Sapphire Skies in August of 2005
filed two separate lawsuits against Kittitas County. Per the court decision of December 1,
2005, the court held that any modification of the road system within the Little Creek Ranches
plat must be subjected to the plat alteration requirements of RCW 58.17.01 0.

3. Not sure how the developer managed it, but in 2007 they proceeded to install a road on Little
Creek Ranches lots 6 & 7 from the Stone Lane culdesac to the KRD canal, build a bridge
across the canal, and build a road up to what is now being called Misty Mountain Way. The
County denied access from Stone Lane and stopped the building. Per the Superior Court of
Washington for Kittitas County ruling of Sept, 2007 Stipulation and Order (to No. 05-02-
00281-9 consolidated with No. 05-2-00581-8) per Order item 2. states:

“Neither Stone Lane, the easements over Lots 6 and 7 of the Little Creek Ranches Plat
nor the bridge over the KRD Canal south of Stone Lane may be used for access to the
Lots located in Section 33, Township 20 North, Range 14, East W.M. pending further



order of this court or other court of competent jurisdiction, or other action by the County to
allow such access.”

And OrderS. states the same thing ..“ for any construction activities”...
There is much more to this order but this is the primary drift. I request that this order be
included in your processing of this application.

4. It appears that the current Application is attempting to ADDRESS the Sept. 26, 2007 Court
Order statement ... “pending ... other action by the County to allow such access.”. We
encourage the County to be consistent to their previous position and not issue an access
permit WITHOUT the amending of the Little Creek Ranches Plat. It also appears that the
Court Order above supports this requirement.

Basically, we do not wish to stifle well-planned development. We do wish for all parties to comply
with the processes, rules, regulations, and procedures just as we did when we developed our
home on our property.

Re: The Cluster portion of this Plat:
A. The large Little Creek Plat was originally platted with about 20 lots sized at 21 acres each. I

believe that this plat was part of the group of Upper County developments that have been
rezoned to permit Ag-3. This would potentially increase the number of lots from 20 to as
many as 140 lots (7-3 acre lots per 1-21 acre lot times 20).

B. Not only is this a significantly larger load on the access road FS RD 4517 BUT especially a
larger load on the number of wells required to service this larger Plat.

C. Now, one of these 21-acre lots is being Cluster Platted at 10 lots. Yet an even greater load
on infrastructure which I find concerning.

I suggest Sapphire Skies:
a. understand that they have successfully alienated most residents on Storie Lane by

not following the rules,
b. comply with the County decision and the supporting Court rulings, and
c. develop the FS RD 4517 as the ONLY access to this plat and any and all others they

plan to develop in the Little Creek Development.
Then they might be more inclined to comply with the requirements in the same manner all good
citizens must do.

Thank you for this opportunity to express ourselves. Peace....

Respectfully submitted,

Liz Doyle
450 Stone Lane
Cle Elum, WA 98922
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KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES
411 N Ruby St. Suite 2. £Ilensburg, WA 98926

CDS@CO.KTTnTAS.WA.US

“Building Partnerships Building Communities’ Office (509) 962-7506
Fax (509) 962-7682

Long Plat application
(lb divide lot into 5 or more lots) — ~q—

Krrrn AS COUNTY ENCOURAGES THE USE OF PRE-APPLICATION MEETINGS. PLEASE CONTACT COMMUNITY DEVELOPMENT
SERVFCES TO SET UP A PRE—APPLICATION MEETING TO DISCUSS A PROPOSED PROJECT.

9. What County maintained road(s) will the deveTopmcnt be accessing from? STORIE LANE

Access

Access to the site is proposed from Stone Lane via an existing bridge over the 1CRD canal
and connecting to existing private roadways. Currently, this route provides access to 15
existing lots of record lying east of Little Creek, plus an additional six lots pending final
plat approval. The proposed development would create an additional nine lots, for a total
of 30 lots served. A second access route is not proposed or should be required at this
time (see KCC 12.01.095(2)).
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Mr. Dan Valoff
Staff Planner
Kittitas county Community Development Services
411N.Ruby,Suite2
Ellensburg Wa. 98926

Re: 630 Stone Lane Cle Elum Wa.

Dear Mr. Valoff

This letter is to voice our concern about the proposed cluster platting that has been
applied for by, Fortune Creek LLC.

The access for this development should have been at the other entrance but the developer
wanted it on Stone Lane. All of this for his benefit. He has never obtained the correct
permits and has gone ‘rough shod’ ahead.

Now they are changing in midstream and attempting to obtain the County blessing for
some type of higher density cluster development. We do not yet understand all the
ramifications to this proposal.

At the least the impact on our road will be large.

Please do not allow access from Stone Lane.

April 6, 2010

David Artz
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KIHITAS COUNTY
CDS

Dan Valoff -

Kittitas County Community Development Services

411 N. Ruby, Suite 2

Ellensburg, WA 9892

Subject: Notice of Application Vista West Performance

Based Cluster Plat

The proposed access off of Stone Lane is under two court orders No. 05-2-00281-9 and 05-2-00581-8 of
the Superior Court of Washington for Kittitas County. The use of the bridge over KRD Canal south of
Stone Lane may be used only in accordance with Kittitas County Permit No. 05-0088 dated March 18,
2005, and for emergency vehicle access for fire or life emergencies only.

Kittitas County granted a “frmnL.d~temrant~’ permit to construct the footing. This permit was granted
under the condition that the bridge could not be completed until the access issue is resolved. Was there
ever a permit issued to complete the bridge crossing of the KRD Canal and if there was did it get a final
inspection?

I, as one of the property owners on Stode Lane am totally against the proposal to access Vista West
Plat off Stone Lane.

Russel Libby

350 Stone Lane

Cle Elum, WA 98922
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LS—JDan Valoff

Staff Planner
Kittitas County Community Development Services
411 N. Ruby, Suite 2
Ellensburg, WA 98926

RE: Notice of Application of Vista West Cluster Plat L.P-09-00001

As a home owner on Stone Lane, I am concerned about the opening of the bridge at the end of
Stone Lane for the private use of Vista LLC, Fortune Creek LLC and Sapphire Skies.

To my knowledge
There is no access permit to the bridge from Stone Lane
Court case 05-2-00281-9 and 05-2-00581-8 stated the only access to this property (Vista
West) is thru Forest Service Road 4517
The court case has not been overturned
The bridge has never had a final inspection and some say no building permit

In the building permit of Little Creek Ranches, Stone Lane was built as a designated dead
end road (File No P-82-03 July 16, 1985)— not to be used for the 1200 cars that Mr.
Northrop of Sapphire Skies quoted in 2007.

I feel Sapphire Skies, Vista West LLC and Fortune Creek LLC have gone way beyond and
pushed the laws of Kittitas County to benefit them only. They present plans with no law
or rule following.

The opening of the road and bridge is not benefiting me or the public in any way. It is
only for their profit and use.

350 Stone Lane
Cle Elum, WA 98922
509-656-3189
russcocacola@q.com



April, 2010

Dan Valoff
Staff Planner
Kittitas County Community Development Services
411 N. Ruby, Suite 2
Ellensburg, WA 98926

Re: Notice of Application Vista West Performance Based Cluster PIat 124940001

Dan,
lMe are concerned about some aspects of the above mentioned Application per below

1. The Application indicates the only access for this 10 Cluster Lot Plat is to be Stone lane. The
application states by allowing access to this P1st via Stone Lane that the traffic on Stone Lane
would only be increased by residents of these 10 lots. However, this Cluster P1st is part of
the original larger P1st called Little Creek (located in Section 33, TownshIp 20 North, Range
14, East W.M.) developed by Sapphire Sides prior to 2005. ALL & this larger development
was platted with only one ~cess, which is via Forest Service Road 4517. Per the SEPA for
the entire larger development this Mat could include as many as 130 lots with an estimated
1,200 vehicle trips per day occurring on Stone Lane U access to Stofle Lane was to be
granted.

2. February of 2005. Sapphire Sides filed an application for Access Permit to provide an
easement over Little Creek Ranches lots 6 & 7, owned then by Sapphire Skies, to connect
Stone Lane to the larger Little Creek development The County denied the Aa~~ Permit
WIThOUT an amendment to the Little Creek Ranches Mat, and the court decision of
December 1, 2005, up held the County’s decision. To mylour knowledge, Sapphire Skies
has NEVER applied for an amendment to the Little Creek Ranches Plat

3. In 2007 Sapphire Skies proceeded to install a road on Little Creek Ranches lots 6 & 7 from
the Stone Lane cul-de-sac to the KRD canal, built a bridge across the canal (with Building
Permit for the foundation but none for the bridge), and built a road up to what is now being
called Misty Mountain Way. When this work was brought to their attention, the County
physically denied access from Storie Lane and stopped the building. Per the Superior Court
of Washington for Kittitas County ruling of Sept; 2007, it was Onlered that

Neither Stode Lane, the easements over Lots 6 and 7 of the little Creek Ranches Plat
nor the bridge over the KRD Canal south of Stone Lane may be used for access to the
Lots located in Section 33, Township 20 North, Range 14, EastW.M pending further
order of this court or other court of competent jurisdiction, or other action by the County to
allow such access.’

4. The current Application is attempting to have the County decision and the Sept 2007 Court
Order overturned by asking that the road and bridge to this Cluster Plat (and the larger Little
Creek P1st) be given ACCESS via Stode Lane.

5. I encourage the County to be consistent to their (and the Courts) previous position and not
issue an Access Permit to Sapphire Skies WITHOUT their going thru the entire process and
successfully amending the Little Creek Ranches Plat This process requires agreement of
the amendment by those Little Creek Ranches Plat property ownn

Thank you for this opportunity to express our concerns.
Respectfully submitted, _~~r<_—~~ ~_—
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Sapphire Skies, Vista West, & Fortune Creek LLC,

0
are again

trying to open the bridge at the end of Stone Lane. This is to
develop up to 5 cluster plats, south of the KRD canal. Again
this is for their benefit It will greatly increase traffic on
Nelson Siding road, as well as Stone Lane.
Your opinion on the opening of the bridge is VERY important
to the county staff planner. We need to be heard.
Please write or Email, Dan Valoff, staff planner at

CDS, 411 N. Ruby, Suite 2, Ellensburg, WA 98926 or
Email dan.valoff@co.kittitas.wa.us

+
*6 - THIIISDAV, Wncu 25,2010 .NKC TRIBUNE

• NOTICE OF APPLICATION
VISTA WEST PERFORMANCE

BASED CLUSTER PLAT
(LP~O9aOOOO1)

Applicant: Dave Blanchard,
authorized agent for Fortune
Creek LLC., landowner

LocatIon: Southwest of the
City of Cle Elum, accessed off of
Stone Lane via Nelson Siding
Road, Cle Elum, WA. The prop
erty is Iccated in a portion of the
North ½ of Section 33, T2ON
R14E WM. In Kittitas County. Map
number: 20-14-330Q0M007

Proposed ProJeót; Theappli
cant ?equests.preliminary plat ap
proval for an 1 Oalot pe!formance
based ciuste.r piat on approxi
mately 21.09 acres of land that is
zoned Rut~-3. Water and waste-
water treatment would be pro
vided onsite via Group B wells
and onsite individual septic sys
tems.

Materials Available for Re
view: The submitted application
and related tiled documents may
be examined by the public at the
Kittitas County Community Devel
opment Services (CDS) office at
411 N. Ruby Suite 2, Ellensburg,
Washington, 98926, or on the
CDS website at http:ll www.co.kit
titas.wa.uslcds/currentl. Phone:
(509) 962-7506

Written Comments on ‘this
proposal can be éubmltted to
CDS any time prior to 5:00 p.m.
on April 9, 2010. My persor~ has
the. right to comment on the appli
cation, receive notice of and par
ticipate ih any hearings, and
request a copy of the decision
once made. Appeal procedures

can vary according to the type of
decision being appealed, and are
described in Kittitas County
Code, ThIe iSA.

Environmental Review
(SEPA): The County expects to
issue a Determination of Non-Sig
nificance (DNS) for this proposal,
and will use the optional DNS
process, meaning this may be the
only opportunity for the public to
comment on the environmental
impacts of the proposal. Mitiga
tion measures may be required
under applicable codes, such as
ThIe 17 Zoning, Title 16 Subdivi
sions, and the Fire Code, and the
pioject review process may moor
porate or require mitigation meas
ures regardless of whether an
EIS is prepared. A copy of the
threshold determination may be
obtained from the County.

Public Hearing: An open
record hearing will be scheduled
before the Kittita~ County Hearing
Examiner after the SEPA environ
mental threshold determination
has been issued. A Public Hear
ing Notice will be issued estab
lishing the date, time and location
of this hearing.

Staff contact: Dan Valoff,
Staff Planner; (509) 9624637;
email at dan.valoff@co.kittitas
.wa.us

Notice of Application:
March 25,2010

Application Received:
December 16, 2009

Application Complete:
January 13,2010

(P~thII5hed th me N.ICO.WISUNE Math 25. 2010.)
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CDS
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On February 11, 2005 permit 2005-031 was denied for the followi’ a COS
reasons

A. Lack of easement on Little Creek Plat for ingress/egress
B. A plat amended is required
C. A building permit is required for the construction of a bridge

This will be a new road, or road extension, in the Little Creek
Ranches Plat. The Little Creek Ranches Plat does not show prior
approval for extension of Stone Lane over a dedicated County right of
way. A plat amendment would be necessary.

Nelson Development was denied a permit application per letter dated
February 11,2005. This letter identifies RCW 58.17.215 requiring a
plat amendment for a ingress/egress easement to be reflected on the
Little Creek Plat.

Additional research failed to establish any recorded easement for
ingress/egress on either side. Public works will not issue a access
permit without a recorded legal access.

The applicant subsequently submitted a building permit application
for the construction of a bridge over the KRD Canal. Kittitas County
did grant the applicant a “foundation only” permit to construct the
footing. This permit was granted under the condition that the bridge
could not be completed until the access issue is resolved. If the
access is approved, the applicant will be able to complete the
structure in a timely manner. If the access is denied, the foundation
can be left in place, removed or buried.

February 11, 2005 letter to Nelson Group — Sapphire Skies

Little Creek Ranches Plat does not show prior approval for the
extension of Stone Lane over dedicated County right bf way or a
private 6O4oot ingress/egress easement. A plat amendment would
be necessary

Little Creek Rezone was approved June 2004. The record does not
indicate any attempt to correct this interpretation or add there was the
possibility of access via another location, such as Stone Lane. A



review of the SEPA checklist clearly indicated access would be via
the forest road and the was an acknowledgement in the SEPA
checklist that the Forest Road would need to be improved. No written
record or oral testimony reflects a possibility that Stone Lane is a
possible access location.

RCW 58.17.215
Alteration of any subdivision or the altering of portion thereof, that
person shall submit an application to request the alteration. The
application shall contain the signatures of the majority of those
persons having an ownership interest of lots, tracts, parcels, sites or
divisions in the subject subdivision or portion to be altered.

October 4, 2005 Denied an application 2005-128

The Board of County Commissioners finds that the Little Creek
Ranches subdivision (File No. P-82-03) was given final approval on
July 16, 1985 and that the Stone Lane access was delineated to be a
dead end road ending in a cul-de-sac with no access being provided
to property south of the subdivision.

The Board of County Commissioners finds that past plat alterations
have required the majority approval and signature of those persons
having an ownership interest of lots, tracts, parcels, sites or divisions
in the subject subdivisions and that this proposed plat alteration
provided approval and signature only for the portion to be altered.

There was no indication in the proposed rezone application and from
the applicant that nay other accessed were being considered.

Testimony was received from the public indicating that since Stone
Lane wasn’t mentioned in the rezone and the impact of the rezone
wouldn’t affect Stone Lane. The lack of addressing Stone Lane, as a
possible access for the rezone therefore wasn’t full considered for the
best interest of the public and substantial relation to the public health,
safety or welfare.

The proposal would simply create a potential for private access from
a public road to an undetermined number of lots over an
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undetermined route. It is not in the public interest to allow s plat
alteration with such lack of detail.

RCW 36.75.130 No person shall be permitted to build or construct
any approach to a county road without obtaining permission of
property owners.

RCW 58.17.215 Signatures and Covenance codes are needed to
alter subdivisions.

8/2/05 SEPA 131 lots with 1254 daily trips on Stone Lane and
Nelson Siding

10/4/05 Denial - Lacks public benefit.



Dan Valoff

From: Linda 1-lutchison [Iinda~modularhomedesigner.com~ on behalf of ‘Linda Hutchison’ [plhutch2
@cablespeed.com]

Sent: Monday, April 05, 2010 2:30 PM
To: Dan Valoff
Subject: FW: notice sent to Kirk Holmes regarding Sapphire Skies - Visata West Performance Based

CLuster Friday March 26th 2010
Attachments: 05-00281-9 05-2-00581-8 001 .bmp: 05-00281-9 05-2-00581-8 002.bmp; 05-00281-9

05-2-00581-8 003.bmp; 05-00281-9 05-2-00581-8 004.bmp; 05-00281-9 05-2-00581-8
005.bmp

To: ‘prosecutor@co.kittitas.wa.us’
Cc: ‘James.Hurson@co.kittitas.wa.us’
Subject: notice sent to Kirk Holmes regarding Sapphire Skies - Visata West Performance Based CLuster Friday March
26th 2010

To Whom It May Concern:

This company was in court 2005 with the county regarding this bridge too stop them for using the bridge and
access through Storie Lane the County prevailed
Case #05-00281-9 &05-200581-8
Why are they being allowed to do this — through the back door?
Fortune Creek is Sapphire Skies

To Whom It May Concern: March 23~’ 2010

Kirk Holmes

Thank you for the opportunity to address this issue of access through Storie Lane (Notice of Application Vista
West Performance Based Cluster — Sapphire Skies: Access Bridge through Storie Lane)

We the residents — home owners of Store Lane, believe the request should be denied. This issue of access
through Store Lane was addressed in court and the issue was resolved (Sapphire Skies Vista West
Performance) is well aware: The judge ruled in favorer of the county and the residencies of Store Lane. (Case #
05-00281-9 and 05-2-00581-8

The original request for access was based on another access route entirely; we protest that as before this is bait
and switch by the applicant to the county.

An estimated ADT of 1200 plus moves this to high category road that should require road improvements to
include widening ; this road was originally designed and built to function as residential dead end not as major
collector.

All of the properties that this new road — bridge would access where originally created under exempt
segregation where no access was guaranteed, in any cases the legal access granted to these properties was

1
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identified as forest service road not Store Lane. The entire Short Plates that where created showed the forest
service road or private easements to forest service road as legal access.

What is happening now is they are finding improvements of the forest service road too expensive or that the
standards are too high for them to meet. They are looking for less expensive way to gain access too their lots.

They are essentially trying to force the property owners of Stone Lane to deal with the mitigation requirements
for them to develop their property. It’s as the developer saying to us: we can’t afford the cost to meet the road
improvement requirements of the forest service road so we will force the property owners and residents of
Storie Lane to suffer the burden of mitigation requirements.

Thus they don’t have to use the forest service road that is the legal access. Thus allowing them to bypass all the
expense — spend less to improve roads.
Increase the value of their lots —shorter access: by decreasing the Storie Lane home owner’s home values in
what is already depressed home market. This will put negative impact on Stone Lane significantly increasing
traffic from areas the currently do not have legal access to this road.

The BOCC has stated that it is not the right for developments to be approved by the imposition of mitigation on
others,
To Whom It May Concern:

Thank you,
The residents — home owners of Storie Lane

Please Note:

Memorandum Decision dated December 1, 2005
The Decision of the court rejected Cle Elum Sapphire Skies argument that Storie Road can simply be extended
to serve properties outside of Little Creek Ranches. The matter has now been finally been determined and Cle
Elum — Sapphire Skies did not prevail on the argument

Regards,
Linda Hutchison
509-656-0187
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5

6 Hon. Michael B. Cooper

7 SUPERIOR COURT OF WASHINGTON FOR KITTITAS COUNTY

8 CLE ELUM’S SAPPHIRE SKIES, LLC,
TALMADGE GLEN. LLC, and NELSON No. 05-2-00281-9

9 DEVELOPMENT GROUP,
Consolidated with

10 Petitioners, No. 05-2-00581-8

11 V.

12 KIUITAS COUNTY,

13 Respondent

14 CLE ELUM’S SAPPHIRE SKIES, LLC, STIPULATION AN)) ORDER
TALMADGE GLEN, LLC, and NELSON

15 DEVELOPMENT GROUT,

16 Petitioners,

17 v.

18 KITrITAS COUNTY, CHARLES E. JENKS and
JANE. DOE JENKS; EUGENE IKOLA and

19 JANE DOE IKOLA STANLEY B.
WOODWORTH and JANE DOE

20 WOODWORTH; LARRY D. SPENCE and
JANE DOE SPENCE; JOSEPH and LINDA

21 TURNER; PAUL R. HUTCHISON and JANE
DOE HLTTCHISON; and ANTHONY and

22 DELORES M. CALVISKY,

23 Respondents.
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STIPULATION AND ORDER— Page 1 300EASTPOiZ

SEAm.!, WA$HCN0T0V 9622
(206) 625.950G

FAcs~ILe: (206) 625.9606

~Lo9e 0006 k30230i
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2 STIPULATION

I. Kittitas County Cause No. 05-2-00281-9, a Land Use Petition Act (“LUPA”)

proceeding (“Matter 1”), was commenced on May 9,2005.
4

2. On September 10, 2005 the Kittitas County Board of County Commissioners denied

Petitioners’ request for a plat amendment to the Little Creek Ranch’s p1st, which action was appealed

6 under Kittitas County Cause No. 05-2-00581-8 (hereinafter “Mater 2”).

7 3. By Order entered on November 21, 2005 the Court consolidated for scheduling and

other purposes Matter 1 and Matter 2.

9 4. By memorandum decision dated December 1,2005, the Court denied Petitioners’

10 Motion for Summaiy Judgment on certain legal issues raised in Matter 1.
5. Both LUPA Matters involve complex land use issues related to a variety of County

11
planning and road development policies and may affect a variety ofproperties owned by different

12
entities.

13 6. Petitioners and Kittitas County have been working since December, 2005 to develop a

14 comprehensive plan and strategy to address the various land use issues underlying the consolidated

is Matters, and have achieved some progress toward developing long term solutions to the underlying

16 land use and road access issues.

17 7. Petitioners and the County desire to stay the consolidated Matters so that they may
continue working toward a comprehensive resolution of the outstanding issues without prejudice to

18
their respective legal rights in the consolidated Matters.

19 8. Certain issues have arisen recently regarding what activities are allowed and/or

20 permitted on Stone Lane, the access easement over lots 6 and 7 of Little Creek Ranches Plat, and the

21 bridge constructed south of Stone Lane over the KRD Canal. The parties wish to settle certain

22 misunderstandings and clani& what actt~dties are allowed and/or permitted on Stotie Lane during the

23 pendency of the appeals to avoid farther misunderstandings and/or disputes while this matter is

GROFF MURPHY, PLLC
STIPULATION AND ORDER — Page 2 ioo asT PIN!

SE~r,W~sHINoro,~ 98122
(206) 628-9500

FACSIM LE: (206) 628-SZDC

1It.98 0006 kg302301
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stayed.

2 ~. Petitioner’s successors: Northland Resources, LI_C, Cooper Pass, u..c, Saddle Ridge,

LLC, Fortune Creek, LLC, Back Country, LLC and Cool Water. LLC (collectively Petitioners”) and

ICittitas County, further stipulate as follows:
4

(a) The above-captioned consolidated actions shouLd be stayed pending further
S

order of this Court or notice from Petitioners or the County that all efforts to resolve the underlying

6 land use issues have been exhausted and that Petitioners and/or the County desire to proceed with the

7 pending appeals.

8 (b) Neither Stone Lane, the easements over Lots 6 and 7 of the Little Creek

~ Ranches FLat nor the bridge over the KR]) Canal south of Stone Lane maybe used for access to the

10 Lots located in Section 33, Township 20 North, Range 14, East W.M. pending further order of this
court or other court of competent jurisdiction, or other action by the County to allow such access.

Ii
(c) Neither Stone Lane, the easements over Lots 6 and 7 of the Little Creek

12
Ranches Flat nor the bridge over the ICRD Canal south of Stone Lane may be used for any

13 construction activities in Section 33, Township 20 North, Range 14, East W.M. pending further order

4 of this court or other court of competent jurisdiction, or other action by the County to allow sucb

15 access.

16 (d) The bridge over the KR]) Canal south of Stotie Lane may be used only in

17 accordance with Kittitas County Permit No. 05-0088 dated March 18.2005, and kr emergency
vehicle access to Section 33 or areas beyond Section 33 for lIre or life safety emergencies (upon

18
notice to the County Public Works Department) pending further order of this court or other court of

19
competent jurisdiction, or other action by the County to allow greater or different access. The

20 Petnoners and the County agree to cooperate to establish a system to monitor and report use by

21 emergency responders and/or establish a barrier at or near the bridge to limit access in accordance

“ ...ki~ th;~ Stipulation and Order.

I proceedings, have no knowledge of the other issues presented herein, and sign this stipulation with

2 respect to the stay issue only.

3 11. Based on the foregoing, the undersigned parties, through their counsel, stipulate to

entry of the subjoined order.

ITIS SO STIPULATED.
5

6 DATED this — day of September, 2007.GROFF MURPHY, PLLC DATED this day of September. 2007.KITTITAS COUNTY PROSECUTOR
7

Michael J. Murphy, WSBA ~ 11132
Attorney for Petitioners Don L. Anderson, WSBA #12445Attorneyfor Respondent Kittitos County
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2. Neither Stone Lane, the easements over Lots 6 and 7 of the Little Creek Ranches Plat

2 nor the bridge over the KRD Cans) south of Storie Lane may be used for access to the Lots located in

Section 33, Township 20 North, Range 14, East W.M. pending fUrther order of this court or other

court of competent jurisdiction, or other action by the County to allow such access.

3. Neither Storie Lane, the easements over Lots 6 and 7 of the Little Creek Ranches Plat
)

nor the bridge over the KRD Canal south of Stone Lane may be used for any construction activities
6 in Section 33. Township 20 North, Range 14, East W.M. pending further order of this court or other

7 court of competent jurisdiction, or other action by the County to allow such access.

8 4. The bridge over the KRD Canal south of Stone Lane may he used only in accordance

9 with the Kittitas County Permit No. 05-0088 dated March 18, 2005, and for emergency vehicle

10 access to Section 33 or areas beyond Section 33 for fire or life safety emergencies (upon notice to the

11 County Public Works Department), pending further order of this court or other court of competent

12 jurisdiction, or other action by the County to alLow greater or different access. The Petitioners and

13 the County have agreed to cooperate to establish a system to monitor and report use by emergency

14 responders andlor establish a barrier at or near the bridge to limit access in accordance with this

15 Stipulation and Order.

16 DONE ThJ OPEN COURT this — day of__________ 2007.

17

18 Honorable Michael E. Cooper

19

20 Presented by:

21 KITTITAS COUNTY PROSECUTOR

22

23 Don L. Anderson, WSBA #12445

STIPULATION AND ORDER - Page GROFF MURPHY, PLSLCS!P.nIL WASHINGTON 95122
(206) ~fl.95QQ

FACSIMI.E: (20€) 628-9506

11098 0006 kç302301
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Attorneyfor Respondent Kitritas Count-p

2
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3 Waived:

4 GROFF MURPHY, PLLC

6 Michael J. Murphy, WSBA # 11132
Atro rnev for Petitioners

7
LAW OFFICE

8

9 _______________________________________
Peter P. Pen-on, WSBA #26062

10 Atronieyfor Respondents Ilcolo

11
VELIKANIB HALVERSON, P.S.

Jámés C. Carniody, WSBA 05205
14 AU≤rneyfor Respondektpjja.,odworth,

Hutch ison and calvisky,
I5

16

17

18

‘9

20

21

22

23
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2

3

4

5

6 SUPERIOR COURT OF WASHINGTON FOR KITTITAS COUNTY

7
CLE ELUM SAPPHIRE SKIES LLC,

8 TALMADGE GLEN, LLC and
NELSON DEVELOPMENT GROUP, No. 05-2-00281-9

9

Jo Petitioners, Consolidated with
vs. No. 05-2-00581-8

11
KITTITAS COUNTY,

12 Respondent.

13

14 CLE ELUM SAPPHIRE SKIES LL., DECLARATION OF RUSSEL LIBBY

15 TALMADGE GLEN, LLC and IN SUPPORT OF KITITAS COUNTY’S
NELSON DEVELOPMENT GROUP, MOTION FOR PRELIMINARY

16 INJUNCTION
Petitioners,

17

vs.

19 KrITITAS COUNTY, CHARLES E.
JENKS and JANE DOE JENK.S, EUGENE

20 IKOLA and JANE DOE IKOLA,
STANLEY B. WOODWORTH and JANE

21 DOE WOODWORTH, LARRY D.
SPENCE and JANE DOE SPENCE,

22 JOSEPH and LINDA TURNER, PAUL R.

23 HUTCHISON and JANE DOE
HUTCHISON, and ANTHONY and

24 DELORES M. CALVINSKY,

25 Respondents.

26

27

28

29 Declaration of Russel Libby in ICIThTASCOUNTYPROSECUTOR

Support of Kittitas County’s Motion KIThTAS COUNTY COURTHOUSE

for Preliminary Injunction - 1 TELEPNON~ 509-962.7520
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1 I, Russel Libby, am over the age of eighteen years and competent to testify as a witness

2 in these proceedings. I make the following declaration based upon my own personal

knowledge, observations and perceptions.

4
My wife, Linda, and I own the property at 350 Stone Lane, which is otherwise known as

5

6 Lot 3 of Ed Bogachus Acres. We purchased the property on April 1, 200. We have another

7 residence in Kirkland, Washington, but I live full-time at our cabin on Stone Lane from May

through October each year.
9

Our property is located on Storie Lane about half-way between Nelson Siding Road and
I0

Lots 6 and 7 of Little Ranch Creek Ranches Plat. Put differently, Stotie Lane is a dead-end

12 road that runs a half-mile from Nelson Siding Road to its terminus at Lots 6 and 7. So we are

13 about a quarter mile from those lots and slightly farther from the bridge that Wayne Nelson

14

15 and Sean Northrup built across the Kittitas Reclamation District irrigation ditch.

16 I have kept a dairy about the construction activities and my associated thoughts and

17 actions in connection with that bridge and the private access road that was built over Lot 7

between the bridge and StoHe Lane. The entries in the diary were made between June 25,
19

20 2007 and August 21, 2007 contemporaneously with the activities they describe. I have typed

21 up the contents of the diary for the sole reason to make it easier to read. Attached hereto as set

22 though forth in its entirety immediately hereafter is a true and correct copy of that diary.

23
I have also taken a number of photographs of the construction work that took place

24

25 between Story Lane and the bridge from June 25, 2007 to August 21, 2007. True and correct

26 copies of those photographs are attached hereto as though set forth in their entirety

27

28

29 Declaration of Russel Libby in
Support of Kittitas County’s Motion KITTITAS COUNTY COURTHOUSE

for Preliminary Injunction - 2
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immediately hereafter. The copies that are attached hereto adequately and correctly reflect the

2 conditions as they existed on the dates I took the photos.

In addition to the foregoing, I was present at a meeting that took place at the Sunset Café
4

in Cle Elum, Washington in September 2006. Wayne Nelson invited me and several other
5

6 property owners along Stofle Lane in an effort to, as he put it, “clear the air.” At the meeting,

Mr. Nelson asked, “What can we do to satisfy you people and make this fly?” What he meant,

and what all of the neighbors in attendance understood him to mean, was how could Nelson
9

and his developer colleagues get us to keep quiet and knuckle under to their plans to use Stone
10

Lane to access their properties on the opposite side of the KRD irrigation ditch. Among other

12 things, he offered to provide us horse trails and other outdoor amenities in exchange for ow

13 assent to use Stofle Lane as the access to their properties outside the subdivisions served by

14
the cul de sac. I kind of felt sorry for Mr. Nelson, because his offers fell on deaf ears. Our

16 response was that there was nothing he could offer us to make us change our minds about

17 letting him use Storie Lane. We actually told him, “We don’t want you here, go someplace

18
else.”

19

20 I was present at the public hearings the Board of County Commissioners held in

21 connection with the Storie Lane access permit and the denial of the Petitioners’ request to

22 amend the Little Ranches Creek Plat. I was also present at the Superior Court hearing when

23
the Petitioners’ motion for summary judgment was demed. It appears to me that

24

25 notwithstanding the results of those hearings, the Petitioners have gone ahead and built a 30-

26 foot wide paved road between Stone Lane and the bridge they previously built across the

27 KP.D ditch. They seem determined to use Storie Lane to access properties outside the

28

29 Declaration of Russel Libby in TUTTrrAS COUNTY PROSECUTOR

Support of Kittitas County’s Motion KITTITAS COUNTY COURThOUSE

for Preliminary Injunction - 3 TELEPHONE: 509.962.7520



GREGORY L. ZEMPEL
KITTITAS COUNTY PROSECUTOR
KITTITAS COUNTY COURTHOUSE

ELLENSBURO, WA 98926
TELErHONE: 509-962-7520
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subdivision regardless of who orders them not to. They recently (after finishing their road

project) have cabled off the bridge access, but what is to stop them from opening the access in

an injunction.

the future? It seems like the only way to prevent that from happening is by the Court issuing

I certify under penalty of perjury pursuant to the laws of the State of Washington that the

foregoing is true and correct to the best of my knowledge.

Dated this /O~Iay of September, 2007, at Ellensburg, Washington.

Russel Libby
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29 Declaration of Russel Libby in
Support of Kittitas County’s Motion
for Preliminary Injunction - 4
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THIS DEAD END CUL-DE-SAC at the end of Stone Lane ü the subject of
a land use battle between homeowners and Sapphire Skies. wievse chawnai —

Sapphire Skies Files Suit Against
Kittitas County, Area Landowners

By Valerie Chapman
After exhausting appeals to

Kittitas County Board of Com
missioners to obtain an access
permit for land on Storie Lane,
off of West Nelson Siding Road
in Upper Kittitas County, Sap
phire Skies LLC, Talmadge
Glen, LLc and Nelson Develop
ment group filed suit against the
county and area landowners.

According to Sean Northrup
of Sapphire Skies, the suit is
merely a way for the company to
continue to receive due process
under the law.

The suit revolves around two
plats of property in the Little
Creek Ranches Plat situated at
the end of Stofle Lane, a public
road currently designated as a
dead-end road.

Sapphire Skies acquired the
plats in order to build a road to
access 210 acres of property it
owns behind the Little Creek
Ranches Plat. According to
Northrup, there are other proper
ty owners in that area that would
also gain access to their property
via .the proposed road.

‘We feel we were denied acce~s
erroneously and filing suit is part
of the legal process under the Land
Use Petition Act that allows us to
retain our rights,” said Northrup.
‘We aren’t out to sue anyone?’

According to Paul Hutchison,
one of the neighbors named in
the $4it, the roads in the area
aren’t equipped to handle the
traffic that Stofle Lane revisions
would create. Sapphire Skies has
sought to change the plat size on
their property from 20 acre
narcels to 3-acre narcels.

phire Skies has been going on for
about a year and a half.

“One morning, I saw that peo
ple were clearing the property
next to mine,, so I asked them for
their permits,” she related. ~‘The
workers said that’ ‘permits
weren’t their problem’.

“The County then issued a
stop-work order.

“Sapphire Skies then got a
permit to gravel the toad and
sought a permit to build a bridge
over the Kittitas Rural Develop
ment canal.

“The County issued a condi
tional permit with the under
standing that they [Sapphire
Skies] might not ever be granted
permission to finish the roads:’

According to the Hutchisons,
Sapphire Skies bought a land
locked property and when they
submitted their plat divisions to
the county, they only referenced
Forest Service Road 4517 as
their access to their property,
Storie Lane was not named.

In order to handle the legal
matters, the Hutchisons have
contacted more than 22 attorneys
from Ellensburg to Cle Elum. In
each case, attorneys have
declined the case based either on
conflict of interest or a disincli
nation to take on the tactics of
Sapphire Skies legal counsel.

‘We had to hire an attorney
from outside the area.”

In additipn to the Hutchisons,
six other families as well as Kit
titas County are named in ‘the
lawsuit. At press time, neither the
K.ittitás County Commissionôrs
nor the County attorney were
siv~i1ah1e, fnr comment. The
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2 STIPULATiON
1. Kittitas County Cause No. 05-2-0028i -9. a Land Use Petition Act c:CLUPAZ9- . . -

I proceeding (“Matter 1”), was conuncnccd on May 9, 2Q05.

2. On Se,plember 10, 20(15 the Kittitas County Board of County Coumilashynero denied

Petitioners’ request for a ph!. amendment to ths Little Cicek Ranch’s p1st, which action was app~&led

6 1 us.der TCittitas County C~rasc No. 05-2-00581-8 (hereinafter “Mctier 2”).

7 3. By Order cntcrcd on November 21, 2005 the Court cousolidated for aeheduihig end

g other purposes Matter I and McLterZ.

II 4. By memorandum decision dated Decemba- 1, 2005, the Court deni’~d PtitiLiunen~’

~ Ij MoU’o,i for Summary Judgmcnt on certain ~egai issues raised hi Motter I,
5, T~oth TI IrA Mallen nvniveeomplex land use japucs related to a variety of County

11
plaiuiing and road development polir.ies and may aftect a variety of propedics owned by different

12 . -

cantles.

— -‘ -~ . . . -.
-— o. l etitmiers aria Turnias county nave ocen working since L’eeombcn 2b05 ~o GC-VCiO~ a

14 comprehensive plait a~ac1 strategy to address the various land use is~ucs underlying the consolidated

15 i Matters, and have achieved sonic progivss towajil duvoIoping iot~g term SOiutl&)13s Lu t11L3 un&tiyhig

use ana road access iSSUtS.
..0

~ 7. Petitioners and tbn County dcsirctc’ stay the consolidated Matters so that they mayit II
continue v;orldng toward a comprehensive reso’ltlott of the outstanding issues without prejudice to

18
their respective legal rights in the consolidated Maueoc

19 fl Certain issues have arisen recently regarding what activities are allowed and/or

20 ucrmitte-d on ~torie Lun-D. the access easement over lots 6 ~nd 7 of Little Crs~à Ranehec That and the

21 iridge constructed south of Stork Lane over thc ICRU Canal The pm-Lies wish to set tie certain

22 ~stiuCet~tniidiiigs ;i.nd oiar~~ activilies ~t allowed mid/ot penix~i~ed on ~torie Lane dni~ug the

23 p~adency of the ~g~eais to gvokl fuithei- iisundoi~tandhi~s and,’or disputes while this matter is

V



1 stayed.

2 9. Petitioner’s successors: Northland Resources, LLC, Cooper Poss, LLC, Saddle Ridge,

TIC, Fortune Creelc LLC, Back County, LLC and Cool Watei; LLC (collectively “Petitioners”) and

Kittitas County, further stipulate as follows:

(a~ The above-captioned consolidated actions should be stayed vending further

order of this Court or notice from Petitioners or the County that all efforts to resolve the underlying
6 land use issues have bc-en exhausted and thatPetitioners and/or the County desire to proceed With the

~ penWng appeak

8 (1,) Neither Stone Lane, the easements over Lots 6 and 7 of the Little Creck

g Ranches Flat nor the bridge aver the KP~D Canal south of Stone Lanc may be used for acoesa to the

Lots located in Section 33, Township 20 Nonlh, Range 14, East W.M. pending further order ofthis

court or other court of competent jurisdiction, or other action by the County to allow auth access.

(c) Neither Stone Lane, the easements over Lots 6 and 7 of the Little Creel
12

Ranoh~ Plat nor the bridge over the KR]) Canal south of Stone Lane may be used for any
13 consirnotion ~ictivities in Section 33, Township 20 North, Range 14, East WM. vending further order

14 of this courter other court of competent jurisdiction, or other action by the Count to allow such

15 access.

16 (d) The bridge over the flD Camil south of Stone Lime niliy be used only in

~ j accorthae Wilt Icjttutas County PcwütNo. O5-00!t8 dated March iii, 2005, and tbr emergency

18 YCIUCIC ucc~ to Section 33 o-c areas bcyonc Secuon 33 for T.LrQ or Ir~c~afcty emergencies (ULXUI

h notico to the Count Public Worka t3epartment) peoding flirther orderorthir enurt nr (it) i’s enurt of
19 If

fi ~o,npetentjuñsdicfion, or other action by the County to allow greater ordifft’rent access. The

Petitioners and the Coun!y egree to cnnperate to e~;tablish ~ system to monitor and report Use. oy

~ emergency xcs~ondcrs and/nt’ establish a bemniut at or near the brklge to limit’ w70e1’2 in aerordaire

22- with this S6pulntinn mid Order.

23 U 10. Respondents Ikohi, Woodworth, T-Tutchison and Caivisky consent to a stay of

9S?22

.“n~



proceedings, have no knowledge of the other issues presented herein, and sign this stipulation with

2 respect to the stay issue only.

3 11. Based on the foregoing, the undersigned parties, through their counsel, stipulate to
entry of the subjoined order.

IT IS SO STIPUI ~ATRD.
5 ‘44

DATED this ~jday of September, 2007. DATED this~~day of September, 2007.
6 GROFF MURPHY, PLLC KYITITAS COUNTY PROSECUTOR

8 Michael J. Murphy, WSBA 4 11132 Don L. An erson, WS A #12445
Attorneyfor Petisionetw AttorneyJhr Re.~pondent Kilthas County

DATED this — day of September, 2007. DATED this — day of September, 2007.

LAW OFFICE VELIKANJE HALVERSON. P.S.
ii

12
Peter P. Perron, WSBA #26062 James C. Carmody, WSBA Ii 05205

13 Attorneyfor Respondents Ikola Attorneyfor Respondents Woodworth,
Pu itch!son and CalWshy

14

15

6
ORDE1Z

17
Based on the foregoing stipulation,

18
IT IS T-WRERY ORDERED as follows:

19
1. The above-captioned consolidated actions are hereby stayed pending fmther order of

20
this Court or notice to the Court and nfl other parties from Petitioners or the County that the efforts to

21
resolve the underlying land use issues have been exhausted and that Petitioners and/or the County

22
desire to proceed with the pending nppeals.

23

(2DflVP MTTDPflV PT.Tr

ST~PUiAT1ON fliJOIJ.)Lil—l’agtJ
flflM ~2R-9SOC~

I,fl~

•flflfl ~‘fl41C t,an”flt
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procecdiqgs, have no .knowkdge of (he other issues presented herein, und ~jgn this stiputaflon with

2 respect to the stay is~t;c o&y.
it Based on the 1ortnjoh~, the undersigned parties, through their counsel, stipulate ~o

tnay tribesubjoincd order.

IT IS :30 STWULWATED.
.5

DATED this,,_.day.oISeptember12D07 DAThDIhIs — day olSeptember. 200t
6 OROFFMURP&JY,PLLC KrrrlTAStOUNfl’ PROSECUTOR

7

~ MidhacliNrnphy,’WSSA ii ii :132 Don L, chndcrwzi, WSflti4/i2445
4floracyfbi- Petitioners Atiornçrfor.Respondm# Xfttiios :C4s~amb

- DAxm-tius day or-september,, 2007. ThATEDiiils flafltSepten~ber,2OO7.

LAW OFFICE VELIKANII! :HALVERSON, PS,
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1 2. Neither Stone Lane, the casements over Lots 6 and 7 of thej.,ittle Creek Ranches P1st

2 nor the bridge over the ICRD Canal south of Stone Lane may be used for access to the Lots located in

Section 33, Township 20 North, Range 14, East ‘W.M. pending farther order of this court or other

court of competent jurisdiction, or other action by the County to allow such access.

3. Neither Stode Lane, the easements over Lots 6 and 7 of the Little Creek Ranches P1st

nor the bridge over the ICRD Canal south of Stone Lane may be used fbi any construction activities
6 in Section 33, Township 20 North, Range 14, East WivL pending further order ofthis court oi otbar

7 court ofcompetent jurisdiction, or other action by the County to allow such access.

8 4. The bridge over the ICED Canal south of Storie Lane may be iiscd only in accordance

9 with the Kittitas County Permit No. 05-0088 dated March 18, 2005, and for emergency vehicle

It) uccee~ to Section 33 or areas beyond Section 33 for fire or life kafiaty emergencies (upon notice to the

11 County Public Works Department), pending flirther order of this court or other court of competent

12 jurisdiction, or other action by the County to allow greater or different access. ThePetithinen and

13 the County have agreed to cooperate to establish a ~ysteni to monitor and report ~sc by emergency

14 responders raid/or rstnhlisb a harrier at or near the bridge to limit access in accorthrnce with this

15
1 .

It TitIriP.Th OPEHCOUIU’ das i-” da~ ~f nJt~ ç’L~n~ii
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4 GROFF MURPHY, PLLC

: ~i~haJ.Murpby,,~A-#tfi32
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1
LAW OFFICE
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9 ______________________________________
Peter P. Perron, WSBA #26062

Jo Attorneyfor.Respondents Ikola

11
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ALED
2 SEP2GZOD7

3 JOYCE 1. JULSRUD, CLERIC
KITTITAS CCUNT~~ WASHINGTON

4

5

6 SUPERIOR COURT OF WASHINGTON FOR KITTITAS COUNTY

7
CLE ELUM’S SAPPHIRE SKIES LLC,

S TALMADGE GLEN, LLC and
NELSEN DEVELOPMENT GROUP, No. 05-2-00281-9

10 Petitioners, Consolidated withvs. No. 05-2-00581-8
11

KITI1TAS COUNTY,
12 Respondent.

13

14 CLE ELUM SAPPHIRE SKIES LLC, ORDER DENYING PETITIONERS’

TALMADGE GLEN, LLC and MOTION FOR SUMMARY JUDGMENT
NELSEN DEVELOPMENT GROUP,

16
Petitioners,

17

vs.

‘9 KITTITAS COUNTY, CHARLES B.
JENKS and JANE DOE JENKS, EUGENE

20 IKOLA and JANE DOE IKOLA,
STANLEY B. WOODWORTH and JANE

21 DOE WOODWORTH, LARRY D.
SPENCE and JANE DOE SPENCE,22 JOSEPH and LINDA TURNER, PAUL R.

23 HUTCHISON and JANEDOB
HUTCHISON, and ANTHONY and

24 DELORJ3S M. CALVINSKY,

25 Respondents.

26

27
THIS MAITER having come before the Court on Petitioners’ motion for summary

28

29 judgment, Petitioners appearing by and through theft attorney, Michael 3. Mu~hy and William
Order Denying Petitioners’ Motion GRFGORThr~4PE

for Summary Judgment-i Kmlmscounrvcouamatss
TSISFEONE: 309.9624320



J. Crittenden, of GROFF MURPHY TRA.CHTENBERG & EVERARD PLLC, and

2 Respondent K.ittitas Count>ç being represented by GREGORY L. ZEMPEL, Kittitas County

3 Prosecuting Attorney, by and through his Deputy, James B. Hurson, and the Court having

~ reviewed the files and records herein, and having heard the arguments of counsel, and having

considered the ibliowing:

7 1. Petitioners’ Motion for Summary Judgment;

8 2. Declaration ofMichael 3. Murphy; and

9 3. The County Response to Motion for Summary Judgment

~ and the Court being otherwise frilly advised in the premises, it i~ hereby

I ORDERED that Petitioners’ Motion for Sunmiaiy Judgment is denied.

12 —
Dated this LU’ day of September, 2007.

13.

14 MICHAEL a, COOPER
15 MICHAEL B. COOPER

Superior Court Judge
16

Presented by:

18 GREGORY L. ZEMPEL
Kittitas County Prosecuting Attorney

j~~
Attorn~ps for Respondent Kiffitas County

22

23 Approved as to Form;Notice ofPresentment Waived, by:
24

GROFF MURPHY TRACHTENBERG
25 4g~ EVBL&.JN2 PLLC

26 Approved by email: 9/26/07

27 Michael 3. Murphy, WSBA #11132

28 William I. Crittenden. WSBA #22033Attorneys for Petitioners
29

Order Denying Petitioners’ Motion GREGORYLZEMPEL

for Summary Judgment -2 K1TTtTASCOIMWCOVRTTIDUSE

TELEPHONE; 5O~.962-752D
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Don Anderson

Prom: Mike Murphy [mmurphy~groffmurphy.com]
Sent: Wednesday, September 26, 2007 12:19 PM
To: Don Anderson
Subject: RE: Cle Elum’s Sapphire Skies et al. V. Kittitas Co.

You have my authority to sign on the form of order previously sent to me.

—Original Message—
From: Don Anderson rmaiito:don.anderson@co.kittltas.wa.us)
Sent Wednesday, September 26, 2007 11:59 AM
To: Mike Murphy
Subjeth Ce Elum’s Sapphire Skies et al. v. Kittitas Co.

Mike:

As I was preparing to take the Stipulation and Order up to Judge Cooper for signature and entry, I realized
that I dIdn’t have a signature from you on the Order Denying Petitioners’ Motion for Summary Judgment
that was sewed on your office at the same time as my first set of paperwork for the preliminary injunction.
is there some reason why you couldn’t provide an electronic signature or a telephonic approval, so that can
be entered at the same time? (As you recall, no forthal order was entered memorializing Judge Cooper’s
December 1, 2005 Memorandum Decision denying your clients’ SJ motion.)

Thanks,
Don

Don L. Anderson
CMI DPA
Kitiltas County Prosecuting Attorney
205 W 5th, Room 213
Ellensburg, WA 98926

509-962-7661
509-962-7022 (Fax)

don.enderson@co,klflufaawaus

This email message is privileged and confidential and is intended solely for the use of the indMdual named
above, ifyou are not the intended recipient, or the person responsible for delivering ft to the intended
recipient, you are hereby advised that any dissemirwtion, distribution or copying of this communication is
prohibited. ifyou have received this email in error, please immediately notify the sender by telephone and
return the original email by US mail.

nnc,nnn.7



KITTJTAS COUNTY COMMUNITY DEVELOPMENT SERVICES
411 N. Rubs St.. Suite 2. Ellensburg, WA 98926

CDSØJCO.KTTTITA& WALlS
Office (509) 962-7506

•Building Pannemhips Building Communitier Fax (509) 962-7682

April 15, 2010

Allison Kimball
Brookside Consulting
P0 Box 1036
Cle Elum, WA 98922

Subject: Determination of Complete Application
Little Creek Ranches Plat Alteration (LP-1 0-00001)

Dear Allison:

Your application for the Little Creek Ranches Plat Alteration was received on March 18, 2010, and has been
determined complete on the date of this letter.

Your application meets the requirements of KCC 16.12.010 for a complete application. The County may request
additional infonuation during review of you application. Continued processing of your application will include,
but not limited to the following actions:

I. According to KCC 1 5A.030.060 a Notice of Application will be sent to the public (adjacent
landowners), Kittitas County departments, and non-County governmental agencies inviting
written comments on this proposal. Note: Please contact Community Development Services
for instructions for posting notice signs at the site as outlined in KCC 15A.03.11O.

2. Requests for clarification, amendments, or additional information will be sent to you following
the public comment period.

3. The consideration of written comments from adjacent property owners and public agencies will
be incorporated in the staff report.

4. As requested by the County, additional materials and/or revised preliminary plat drawings may be
required before this matter is brought before the Board of County Commissioners.

5. An open-record hearing will be scheduled before the Kittitas County Board of Commissioners
where final decison will be given.

If you have any questions regarding this matter, please contact tue at (509) 962-7637, orby e-mail at
dan.valoff@co.kittitas.wa.us.

Sincerely,

Dan Valoff
Staff Planner

coNlMttc-rv PLANNING- Buii.ntxc; I~~spirttcs • PLAk. Rtvt ~w • ADMrcccrRAlio~~ • PERMITSURVICFS • c’c)Dr Est•nncixwvt • FIUR INVESIKIA1IO%
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Dan Valoff

From: Chad Soma [chadsomal@msn.com]
Sent: Friday, April02, 2010 8:16 PM
To: Dan Valoff
Subject: Storey Lane Bridge

Dan,
I am a resident of kittitas County for 13 year, currently at 2160 Nelson Siding. I am strongly against
Sapphire Skies opening the bridge at the end of Stone Lane. I would like to know how they constructed
the bridge without a permit? Why have they been allowed to keep the bridge in? The only way they can
access the properties is by entering through Fowler Creek. I don’t want the traffic it will create.

Thank You,
Chad Soma.

The New Busy is not the too busy. Combine all your e-mail accounts with Hotmail. Get busy.
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On February 11, 2005 permit 2005-031 was denied for the folI~Win~j~
reasons

A. Lack of easement on Little Creek Plat for ingress/egress
B. A plat amended is required
C. A building permit is required for the construction of a bridge

This will be a new road, or road extension, in the Little Creek
Ranches Plat. The Little Creek Ranches Plat does not show prior
approval for extension of Stone Lane over a dedicated County right of
way. A plat amendment would be necessary.

Nelson Development was denied a permit application per letter dated
February 11, 2005. This letter identifies RCW 58.17.215 requiring a
plat amendment for a ingress/egress easement to be reflected on the
Little Creek Plat.

Additional research failed to establish any recorded easement for
ingress/egress on either side. Public works will not issue a access
permit without a recorded legal access.

The applicant subsequently submitted a building permit application
for the construction of a bridge over the KRD Canal. Kittitas County
did grant the applicant a “foundation only” permit to construct the
footing. This permit was granted under the condition that the bridge
could not be completed until the access issue is resolved. If the
access is approved, the applicant will be able to complete the
structure in a timely manner. If the access is denied, the foundation
can be left in place, removed or buried.

February 11, 2005 letter to Nelson Group — Sapphire Skies

Little Creek Ranches Plat does not show prior approval for the
extension of Stone Lane over dedicated County right of way or a
private 60-foot ingress/egress easement. A plat amendment would
be necessary

Little Creek Rezone was approved June 2004. The record does not
indicate any attempt to correct this interpretation or add there was the
possibility of access via another location, such as Stone Lane. A
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review of the SEPA checklist clearly indicated access would be via
the forest road and the was an acknowledgement in the SEPA
checklist that the Forest Road would need to be improved. No written
record or oral testimony reflects a possibility that Stone Lane is a
possible access location.

RCW 58.17.215
Alteration of any subdivision or the altering of portion thereof, that
person shall submit an application to request the alteration. The
application shall contain the signatures of the majority of those
persons having an ownership interest of lots, tracts, parcels, sites or
divisions in the subject subdivision or portion to be altered.

October 4, 2005 Denied an application 2005-128

The Board of County Commissioners finds that the Little Creek
Ranches subdivision (File No. P-82-03) was given final approval on
July 16, 1985 and that the Stone Lane access was delineated to be a
dead end road ending in a cul-de-sac with no access being provided
to property south of the subdivision.

The Board of County Commissioners finds that past plat alterations
have required the majority approval and signature of those persons
having an ownership interest of lots, tracts, parcels, sites or divisions
in the subject subdivisions and that this proposed plat alteration
provided approval and signature only for the portion to be altered.

There was no indication in the proposed rezone application and from
the applicant that nay other accessed were being considered.

Testimony was received from the public indicating that since Stone
Lane wasn’t mentioned in the rezone and the impact of the rezone
wouldn’t affect Stone Lane. The lack of addressing Stone Lane, as a
possible access for the rezone therefore wasn’t full considered for the
best interest of the public and substantial relation to the public health,
safety or welfare.

The proposal would simply create a potential for private access from
a public road to an undetermined number of lots over an
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undetermined route. It is not in the public interest to allow s plat
alteration with such lack of detail.

RCW 36.75.130 No person shall be permitted to build or construct
any approach to a county road without obtaining permission of
property owners.

RCW 58.17.215
alter subdivisions.

Signatures and Covenance codes are needed to

SEPA 131 lots with 1254 daily trips on Stone Lane and
Siding

~JZ2- Srn&/~
~2tc

rvsse~oe& coLt

8/2/05
Nelson

10/4/05 Denial - Lacks public benefit.

7
Cohi
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Dan Valoff

From: Kirk Holmes
Sent: Friday, March 26, 2010 12:59 PM
To: Dan Valoff
Cc: Jan Ollivier; Christina Wollman; Kelly Bacon
Subject: FW: Sapphire Skies -- Vista West Performance Cluster LP 09-00001

Importance: High

From: Linda Hutchison [mailto:linda@modularhomedesigner.comj On Behalf Of ‘Linda Hutchison’
Sent: Friday, March 26, 2010 12:42 PM
To: Kirk Holmes
Cc: ‘RUSSEL LINDA LIBBY’
Subject: Sapphire Skies -- Vista West Performance Cluster LP 09-00001
Importance: High

To Whom It May Concern: March 23’~ 2010

Kirk Holmes

Thank you for the opportunity to address this issue of access through Storie Lane (Notice of Application Vista
West Performance Based Cluster — Sapphire Skies: Access Bridge through Stone Lane)

We the residents — home owners of Store Lane, believe the request should be denied. This issue of access
through Store Lane was addressed in court and the issue was resolved (Sapphire Skies —Vista West
Performance) is well aware: The judge ruled in favorer of the county and the residencies of Store Lane. (Case #
05-00281-9 and 05-2-00581-8

The original request for access was based on another access route entirely; we protest that as before this is bait
and switch by the applicant to the county.

An estimated ADT of 1200 plus moves this to high category road that should require road improvements to
include widening; this road was originally designed and built to function as residential dead end not as major
collector.

All of the properties that this new road — bridge would access where originally created under exempt
segregation where no access was guaranteed, in any cases the legal access granted to these properties was
identified as forest service road not Store Lane. The entire Short Plates that where created showed the forest
service road or private easements to forest service road as legal access.

What is happening now is they are finding improvements of the forest service road too expensive or that the
standards are too high for them to meet. They are looking for less expensive way to gain access too their lots.

They are essentially trying to force the property owners of Stone Lane to deal with the mitigation requirements
for them to develop their property. It’s as the developer saying to us: we can’t afford the cost to meet the road

1
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improvement requirements of the forest service road so we will force the property owners and residents of
Storie Lane to suffer the burden of mitigation requirements.

Thus they dont have to use the forest service road that is the legal access. Thus allowing them to bypass all the
expense spend less to improve roads.
Increase the value of their lots —shorter access: by decreasing the Stone Lane home ownefs home values in
what is already depressed home market. This will put negative impact on Stotie Lane significantly increasing
traffic from areas the currently do not have legal access to this road.

The BOCC has stated that it is not the right for developments to be approved by the imposition of mitigation on
others,

Thank you,
The residents — home owners of Storie Lane

Please Note:

Memorandum Decision dated December 1, 2005
The Decision of the court rejected Cle Elum Sapphire Skies argument that Stotie Road can simply be extended
to serve properties outside of Little Creek Ranches. The mailer has now been finally been determined and Cle
Elum — Sapphire Skies did not prevail on the argument

Regards,
Linda Hutchison
Managing Partner
Linda(~moduIarhomedesigner.com
www.modularhomedesigner.com
Shuey Garnett Design LLC
Office 509-656-0187
Cell 509-674-8788
Fax 509-656-3135

Notice All email sent to Ibis address will be received by the Kitlitas County
email system and may be subject to public disclosure under Chapter 42.56
RCW and to archiving and review.

mcssagc id 3Scb4b9lGcGdcbdac2’1bb8719d004a14
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From: Linda Hutchison [mailto:Iinda@modularhomedesigner.com] On Behalf Of ‘Linda Hutchison’
Sent: Saturday, March 27, 2010 2:39 PM
To: ‘prosecutor@co.kittitas.wa. us’
Cc: ‘James.Hurson@co.kittitas.wa.us’
Subject: notice sent to Kirk Holmes regarding Sapphire Skies - Visata West Performance Based CLuster Friday March
26th 2010

To Whom It May Concern:

This company was in court 2005 with the county regarding this bridge too stop them for using the bridge and
access through Stone Lane the County prevailed
Case #05-00281-9 &05-200581-8
Why are they being allowed to do this — through the back door?

To Whom It May Concern: March 23~ 2010

Kirk Holmes

Thank you for the opportunity to address this issue of access through Stone Lane (Notice of Application Vista
West Performance Based Cluster — Sapphire Skies: Access Bridge through Stone Lane)

We the residents — home owners of Store Lane, believe the request should be denied. This issue of access
through Store Lane was addressed in court and the issue was resolved (Sapphire Skies —Vista West
Ptrformance) is well aware: The judge ruled in favorer of the county and the residencies of Store Lane. (Case #
05-00281-9 and 05-2-00581-8

The original request for access was based on another access route entirely; we protest that as before this is bait
and switch by the applicant to the county.

An estimated ADT of 1200 plus moves this to high category road that should require road improvements to
include widening ; this road was originally designed and built to function as residential dead end not as major
collector.

All of the properties that this new road — bridge would access where originally created under exempt
segregation where no access was guaranteed, in any cases the legal access granted to these properties was
identified as forest service road not Store Lane. The entire Short Plates that where created showed the forest
service road or private easements to forest service road as legal access.

What is happening now is they are finding improvements of the forest service road too expensive or that the
standards are too high for them to meet. They are looking for less expensive way to gain access too their lots.

They are essentially trying to force the property owners of Storie Lane to deal with the mitigation requirements
for them to develop their property. It’s as the developer saying to us: we can’t afford the cost to meet the road
improvement requirements of the forest service road so we will force the property owners and residents of
Storie Lane to suffer the burden of mitigation requirements.

Thus they don’t have to use the forest service road that is the legal access. Thus allowing them to bypass all the
expense — spend less to improve roads.

2
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Increase the value of their lots —shorter access: by decreasing the Stone Lane home owner’s home values in
what is already depressed home market. This will put negative impact on Stone Lane significantly increasing
traffic from areas the currently do not have legal access to this road.

The BOCC has stated that it is not the right for developments to be approved by the imposition of mitigation on
others,
To Whom It May Concern:

Thank you,
The residents home owners of Storie Lane

Please Note:

Memorandum Decision dated December 1, 2005
The Decision of the court rejected Cle Elum Sapphire Skies argument that Storie Road can simply be extended
to serve properties outside of Little Creek Ranches. The matter has now been finally been determined and Cle
Elum — Sapphire Skies did not prevail on the argument

Regards,
Linda Hutehison
509-656-0187

Notice: All email sent to this address will be received by the Kittitas County
email system and may be subject to pubtic disclosure under Chapter 42.56
RCW and to archiving and review

message id 36eb45916c6dcbdac24bb8719d004a14


